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*

NOW, THEREFORE, pursuant to Sections 33—551 through 33—561
inclusive, Arizona Revised Statutes, DECLAR.ANT hereby submits the
property described on Exhibit A together with all buildings and
any other tmprovements thereon to a Horizontal Property Regime
and hereby declares that all the CONDOMINIUM shall be subject to
these covenants, conditions and restrictions and shall be held,
conveyed, mortgaged, encumbered, leased, rented, occupted,
improved and used subject to the following restrictions,
covenants, conditions, easements and equitable servitudes. The
restrictions set forth in this DECLARATION shall run with the
CONDOMINI.UM, shall be binding upon all persons having or
acquiring any right, title or interest in the CONDOMINIUM, or any
part thereof, shall inure to the benefit of every portion of the
COLJDOMXNIUH, and any •tnterest therein, shall inure to the benefit
of and be binding upon any successor in interest of DECLARANT and
of each OWNER and may be enforced by DECLARAJIT, by any OWIIER or
their successors in interest, or by the ASSOCIATION.

ARTICLE I

DEFINITIONS

Section 1.0. "ANNEXAILE PROPERTY" shall mean the real
property located in Naricopa County, Arizona, which is described
on Exhibit B attached to this DECLARATION together with all
BUILMNGS and other IMPROVE}IENTS located thereon and all
easements, rights and appurtenances belonging thereto.

Section 1.1. "ARCHITECTURAL COYDIITTEE" shall mean the
committee established pursuant to Section 6.3 of this
DECLARATION.

Section 1.2. "ARCHITECTURAL COMMITTEE RULES" shall mean the
rules adopted by the A3C}IITECTLJRAL COMMITTEE, as the same may be
amended from time to time.

Section 1.3. "ARTICLES" shall mean the Articles of
incorporation of the ASSOCIATION1 as the same may be amended from
tiwe to time.

Section 1.4. "ASSOCIATION" shall mean and refer to the
CRESTVIEW CHATEAUX UNIT 2 I4OMEOWNERS ASSOCIATION, an Arizona non-
profit corporation, its successors and assigns.

Section 1 .5. "ASSOCIATION RULES" shall mean the rules and
regulations adopted by the ASSOCIATION, as the same may be
amended from time to time.

Section 1.6. "8OARD" shall wean the 8oard of Directors of
the ASSOCIATION.

2



Section 1.7. "BUILDING" shall mean and refer to the
buildings shown on the FLAT.

Section 1.8. "BYLAWS" shall mean the Bylaws of the
ASSOCIATION, as the same may be amended from time to time.

Section 1.9. "CO?QION EXPENSES" shall mean expenditures made
or liabilities incurred by or on behalf of the ASSOCIATION,
together with any allocations to reserve.

Section 1.10. "COtWOIIINIUN" shall mean the real property
located in Maricopa County. Arizona1 which is described in
Exhibi,t A attached to this DECLARATION, and any portion of the
ANNEXABLE PROPERTY which is annexed by the DECLARANT pursuant to
ARTICLE XII of this DECLARATION, together with all BUILDINGS and
other IMPROVEMENTS located thereon and all easements, rights and
appurtenances belonging thereto.

Section 1.11. "CONDO11INIUM DOCUMENTS" shall mean this
DECLARATION and the ARTICLES, BYLAWS, ASSOCIATION RULES and
ARCHiTECTURAL COMMITTEE RULES.

Section 1.12. "DECLARANT' shall mean ESTES HOMES, an Arizona
general partnership, its successors and any person or entity to
whom it may assign its rights under this DECLARATION.

Section ).13. "DECLARATION" shall mean this entire document,
as the same may be amended from time to time.

Section 1.14. "FiRST FIORTGAGE" shall mean and refer to any
mortgage or deed of trust with first priority over any other
mortgage or deed of trust.

Section 1.15. "FIRST MORTGAGEE" shall mean and refer to the
holder of any FIRST MORTGAGE.

Section 1.16. "GENERAL CO4ON ELEMENTS" shall mean the
entire CONDOMINIUM except for the UNITS.

Section 1.17. "IMPROVEMENTS" shall mean all physical
structures, including, but not limited to. buildings, private
drives, parking areas, fences, walls, and landscaping, including
but not limited to hedges, plantings, trees and shrubs of every
type and kind.

Section 1.18. "LIMITED COMMON ELEMENTS" shall mean any
portion of the GENERAL COVflION ELEMENTS designed for the use of
the OWNERS of more than one but less than all of the UNITS.

Section 1.19. "!iEHBER" shall mean any person, corporation,
partnership, joint venture or other legal entity who is or
becomes a member of the ASSOCIATION.

3



Section 3.20. "OWNER" shall mean the record owner, whether
one or more persons or entities, of beneficial or equitable title
(and legal title if the same has merged with the beneficial or
equitable title) to the fee simple interest of a UNIT, including
without limitation, one who is buying a UNIT under a recorded
contract. OWNER shall not include

(a) the purchaser of a UNIT under an executory
contract for the sale of teal property1

(b) persons or entities having an interest in a UNIT
merely as security for the performance of an obligation, or

(c) a lessee or tenant of a UNIT.

In the case of UNITS the lee simple title to which is vested in a
trustee pursuant to Arizona Revised Statutes, Section 33—801 et
seq., the Trustor shall be deemed to be the OWNER. In the case of
UNITS the fee simple title to which is vested in a trustie
pursuant to a trust agreewent the beneficiary of auy such trust
entitled to possession shall be deemed to be the OWNER.

Section 1.21. "PtA!" shall mean the Morizontal Property
Regime Nap for CRESTVIEW CHATEAUX UNIT 2, which map has been
recorded with the County Recorder of l4aricopa County, Arizona, in
Book 284 of Maps, page 20, and any amendments thereto. and any
additional horizontal property regime map recorded against any
portion of the ANNEXABLE PROPERTY which is annexedby the
DECLARANT pursuant to Article XII o this DECLARATION.

Section 1.22. "PURCHASER" eans any person, other than the
DECLABANT, who by means of a voluntary transfer acquires a legal
or equitable interest in a LINt?, other than (a) a leasehold
interest (including renewtble options) of less than five years,
or (b) as security for an obligation.

Section 1.23. "RESTRICTED COMNON ELEIIENTS" shall mean those
portions of the GENERAL CO1NON ELEMENTS that are reserved for the
exclusive use of the OWNER of one UNIT in accordance with Section
2.6 of this DECLARATION.

Section 1.24. "SINGLE FAult?" shall mean a group of one or
more persons each related to the other by blood, marriage or
legal adoption, or a group of not more than three persons not all
related, together with their domestic servants, who maintain a
common household in a UNtT.

Section 1.25. A "UNIT" shall be an "Apartmentt' within the
meaning of the Arizona Horizontal Property Regime Act, Arizona
Revised Statutes, Sections 33—551 et seq. The number of each
UNIT it shown on the P1ST. The boundaries of each UNIT are the
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finished but undecorated interior surfaces of the perimeter
walls, floors, ceilings, windows and oors thereof, and each UNIT
includes both the portions of thefl BUILDING and the air-space
encompassed within the boundaries of the UNIT. Each UNIT shall
also include the range, dishwashers, garbage disposal units and
other built—in household appliances lying within said
boundaries. tn addition, each UNIT thatl inciudç the beating and
ptr condltiqninp units and tacilities whtch service only that
particular UNI.T. Notwithstanding the foregoing, the following
shall be considered part of a UNIT: bearing walls, columns,
vertical, supports, floors, roofs, foundations, patio walls and
fences, pipes, ducts, flues, conduits, wires and other utility
instatlationá, wherever located, except the outlets thereof when
located within the UNIT. No structural part of a BUILDING and no
part of a UNIT forming a part of any systems serving one or more
other UNETS or the GENERAL COMMON ELEMENTS (except the heating
and air conditioning unit as provided above) shall be deemed or
construed to be part of a UNIT. A UNIT shall be the portion of
the CONDOMINIUM which is intended for separate fee ownership and
La not intended to be owned .in common with the other OWNERS of
UNITS in the CONDOMINIUM.

Section 1.26. "UNIT ESTATE" shall mean a UNIT together with
an trndijded interest in the GENERAL COZeION ELErIENTS as set forth
in Section 2.5 of this DECLARATION and the right to the exclusive
use of the RESTRICTED CO)1110N ELEMENTS reserved for the exclusive
use of the UNIT under Section 2.6 of this DECLARATION.

ARTICLE II

DESCRIPTION OF hORIZONTAL PROPERTY REGIME

Section 2.0. Description of the Project. The horizontal
Property Regime shall initially be comprised of two (2) BUILDINGS
containing a total o twenty-four (24) UNITS as shown on the
flAT. The UNITS are numbered on the FLAT as UNITS 107 through
118, inclusive, and UNITS 207 through 218, inclusive. The
BUILDINGS initially included in the horizontal Property Regime
are separately numbered on the PLAT as BUILDINGS 2 and 3.

SectIon 2.1. Description of the Cubic Content Space of Each
Building. The cubic content space of each BUILDING with
reference to its location on the land. is described on the FLAT.
The upper boundary o each BUILDING shall be the plane of the top
elevation of the BUILDING, as shown on the PLAT, and the lower
boundary shall be the plane of the base elevation of the
BUILDING, as shown on the P1St. The vertical boundaries shall be
the exterior of the outside walls of each BUILDING, except that
where there are balconies andfor patios extending beyond.the
exterior of the outside walls of any BULLDING, the vertical
boundaries thereof shall be the plane of the outer edge of the
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exteriQr walls surrounding said balcQnias andfQr patios which
extend outward farthest from the exterior vail of the BUILDINGS.
all as shown on the flAT. Unless otherwise shown on the PLAT,
each patiQ and balcony is deemed to have the same horizontal
boundaries as the immediately adjacent ceiling and floor of the
UNIT of which it is a part.

SectiQn 2.2. Description Qf the Cubic Content Space of Each
Unit. The cubic content space ot each UNIT located within a
BUIkDING and an identification of all •RESTRICTED COMMOH ELEMENTS
reserved to the exclusive use of a UNIT are set forth on the
FLAT.

Section 2.3. Description of General Common Elements. The
GENERAL COl'ftION ELEMENTS shall include all of the CONDONINIUM
except for the UNITS. The GENERAL CO21ON ELEMENTS shall include1
but nn be limited to, all the land within the CO14DOI1INIU}1. the
BUILDWGS, all exterior and bearing walls, columns, floors,
ceilings and roofs, slabs, halls, stairways, entrance and exit
ways, all recreational facilities, pumps, landscaping, pavements,
parking spaces, private drives, all waste, water and gas pipes,
ducts, conduits, wires, drainage lines, or other utility lines
and meters, all central or common heating and air conditioning
units and facilities (if any), compartments or installations of
central services for public utilities, reservoirs, water tanks
and pumps servicing more than one UNIT, the foundations of the
UNITS, the foundations of the )UILDINGS. and all other devices
and premises designated for common use or enjoyment of more than
the OWNER of a single UNIT.

Section 2.4. Description o the Cubic Content Space of
Limited CornuzQn Elements. There are no LIMITED CO*ION ELEMENTS
within the CONDOMINIUM.

Section 2.5. Fractional Interest. Each UNIT shall bear a
one—twenty fourth (1/24) tractional interest to the entire
RQrizQntal Property Regime created by this DECLARATION, which
fractional interest shall constitute an undivided interest in the
GENERAL COMMON ELEJIENTS. In the event the DECLAMNT anneces all
or any portion of the ANNEXABLE PROPERTY, the fractional interest
of etch UNIT in the GENERAL COMMON ELEMENTS shall be aditzsted in
accordance with the provisiQns of Section 12.0 of this
DECLARATION.

Section 2.6. Restricted COTUTOn Elements. Ownership of a UNIT
shall entitle the OWNER thereoftQ the ecc1usive use of the
following portions of the GEI4ERAL COMMON ELEMENTS subject to such
rules and regulations regarding the use and maintenance of such
areas as may be adopted by the BOARD:

(a) The patio or balcony adjoining the UNIT and
designated n the Floor Plan on the FLAT with the same plan

I
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letter designation as the UNtT;
-.

(b) All shutters, awnings, stairways, doorsteps,
stoops, porches, entry ways and all exterior doors and
windows or other fixtures designed to serve a given single
UNIT but which are located outside of and adjacent to the
boundaries of the UNIT;

(c) The covered parking space identified on the P1ST
with the letters "PS" followed by .the sne numerical
designation as •the UNIT. i.cett4cn ç -.cg,'I Thia'cs. -
The right to the exclusive use of the RESTRICTED cotsou

ELEMENTS shall not be transferred, assigned or conveyed separate
or apart from the UNIT. In the event a UNIT is conveyed, the
right to the exclusive use of the RESTRICTED COt4ON ELEMENTS
shall automatically be transferred to the new OWNER. Any lien,
including, but not limited to, the lien of a mortgage or a deed
of trust, arising against a UNIT, shall ilso bi a lien against
the OWNER'S right of exclusive use o the RESTRiCTED CO?Q40N
ELEMENTS, and the foreclosure of a mortgage upon the UNIT, or the
taking of a deed in lieu thereof, or a trustee's sale under a
deed of trus,t or any other proceeding for foreclosing liens on a
UNIT shall carry with it and transfer to the foreclosing, party or
the purchaser at any sheriff's sale or trustee's sale the
exclusive use of the appurtenant RESTRICTED COMMON ELEMENTS.
Partial or full satisfaction or release of any such lien upon a
UNIT shall similarly be a satisfaction and release of the lien
against the right to the exclusive use of the appurtenant
RESTRICTED COMMON ELEMENTS.

Section 2.7. Prohibition Against Severance or Partition of a
Unit Estate. No OwtER shall be entitled to sever his interest in
his UNIT from his undivided interest in the GENERAL COMMON
ELEMENTS, his right to the use of RESTRICTED COi1I•ION ELEMENTS and
his right and easement to the use and enjoyment of the GENERAL
COMMON ELEMENTS. The undivided interest in the GENERAL COMMON
ELEMENTS as established by this DECLARATION and the fee title to
individual UN1TS shall not be separated, severed, partitioned or
separately conveyed, encumbered or otherwise transferred, and
each such.undivided interest in the GENERAL COtUION ELEMENTS shall
conclusively be deemed transferred or encumbered with the UNIT to
which it is appurtenant even though the description in the
instrument of conveyance or encumbrance may refer only to the
UNIT. Nothing contained in this section shaLl be construed to
preclude an OWNER of a UNIT from creating a co-tenancy in the
ownership of a UNIT with any other person or persons.

Section 2.8. Unassigned Parking Spaces. Parking areas in
the CONDOMINIUM not reserved to the exclusive use of a UNIT under
Section 2.6(c) of this DECLARATION shall be available for use by
the OWNERS, metubers of their families, their guests and their
tenants, subject to such rules and regulations regarding the use

7



and maintenance of such areas as iay be adopted by the Board.

ARTICLE III

EASEMENTS

Section 3.0. Utility Easement. There is hereby created an
easement upon, across, over and under the GENERAL CO!tION ELEMENtS
for reasonable ingress, egress, installation, replacing,
repairing or maintaining of all utilities, including, but not
limited to, water, sewers, telephone, cable television and
electricity. By virtue of this easement, it shall be expressly
permissible for the providing utility company to erect and
maintain the necessary equipwent on the GENERAL COMMON
ELEMENTS. However, notwithstanding anything to the contrary
contained in this Section, no sewers, electrical lines, water
lines, or other utility or service lines may be installed or
relocated on the GENERAL COMMON ELEMENTS except as initially
designed, approved and constructed by the DECIJIBANT or as
approved by the BOARD. This easement shall in no way affect any
other recorded easements on the CONDOMINIUM.

Section 3.1. El Paso Easement. No deep—rooted trees or
shrubs are to be planted, and no building, road, excavation,
cuts, fills, grading, obstruction, structure, or utilities are to
be constructed within or across the right—of-way of El Paso
Natural Gas Company without its written consent. Said right-of-
way is recorded in Docket 4037, Page 101 of the records of
Maricopa County, Arizona. Any inquiries are to be addressed
to: El Paso Natural Gas Company, P.O. Box 1492, El Paso, Texas
79978, Attention: Right—of-Way Department.

Section 3.2. Easements for Encroachments. Each UNIT and the
GENERAL COFU1ON ELEMENTS shaLl be subject to an easement for
encroachments, including but not limited to, encroachments of
walls, ceilings, ledges, floors, and roofs created by
construction, settling and overhangs as originally designed or
constructed, or as created by discrepanciei between the PIJ&T and
the actual construction. If any portion of the GENERAL CD*ON
ELEMENTS shall actually encroach upon any UNIT, or if any UNIT
shall actually encroach upon any portion of the GENERAL COtIMON
ELEMENTS, or if any UNIT shall actually encroach upon another
UNIT, as the GENERAL COMMON ELEMENTS and the UNITS are 'shown on
the P1ST, a valid easement for any of said encroachments and for
the maintenance thereof, so long as they stand, shall and does
exist. In the event my UNIT or structure is repaired, altered,
or reconstructed, the OWNERS of the UNITS, agree that athilar
encroachoents shall be permitted and that a valid easement for
said encroachments and for the maintenance thereof shall exist.
The OINER and any other parties acquiring any interest in the
CONDOMINIUM shall acsuiesce and agree to the existence of such
easements by accepting a deed or any interest whatsoever in the

.8



CONDOM! NI Th1.

Section 3.3. Easements for Ingress and Egress. There are
hereby created easements for ingress and egress for pedestrian
traffic over, through and across sidewalks, paths, walks and
lanes that from time to time may exist upon the GENERAL COt'flION
ELEMENTS. There is also created an easewent for ingress and
egress for pedestrian and vehicular traffic over, through and
across such driveways and parking areas as from time to time may
be paved and intended for such purposes; provided, however, that
such easements shall not extend to any RESTRICTED COZtION
ELEHENTS. Such easements shall be for the benefit of the OWNERS,
their guests, families, tenants and invitees.

Section 3.4. Owners' Easements of Enjoyment. Every OWNER
shatl have a right and easement of enjoyment in and to the
GENERAL CO1tION ELEMENTS (except for the RESTRICTED COD4ON
ELtMENT$) which right and easement shall be appurtenant to and
shall pass with the title to every UNIT, subject to the following
provisions:

(a) the right of the BOARD to adopt reasonable rules
and resulations soverning the use of the GENERAL COMMON
ELEMENTS including, but without limitation, the right to
regulate the use of the RESTRICtED COMMON ELEMENTS and all
parking areas and spaces;

(b) the right of the BOARD to suspend the voting
rights of an OWNER in accordance with Section 7.3 hereof;

Cc) the right of the ASSOCIATION to dedicate or
transfer all or any part of the GENERAL COFQION ELEMENTS
(excluding any BUILDING which includes one or more UNITS) to
any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the
MEMBERS. The ASSOCIATION is hereby appointed as the agent
and. attorney in fact for all the OWNERS for the purpose of
any such dedication or transfer. However, no suth dedication
or transfer shall be effective unless an instrument signed by
MEMBERS entitled to cast two—thirds (2/3) of the votes of
each class of membership agreeing to such dedication or
transfer has been recorded. The requirements of this Section
shall not apply in the case of utility easements covered by
Section 3.0 of this DECLARATION;

Cd) the right of DECLARANT and its agents and
representatives, in addition to the DECL4RANT'S rights set
forth elsewhere in this DECLAMTION, to the non—exclusive
use, without charge, of the GENERAL CO*4ON ELEMENTS for
display and exhibit purposes and the maintenante of sales
facilities.
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Section 3.5. Delegation of Use. Any OWNER may delegate, in
accordance with this DECLARATION, his right of enjoyment to the
GENERAL COMMON ELEMENTS to the members of his family, his
tenants, and his guests or invitees, provided such delegation is
to & reasonable number of persons and at reasonable times,

Section 3.6. Limitation on Transfer. An OWNER'S right and
easement of enjoyment in and to the GENERAL COMMON ELEMENTS shall
not be conveyed, transferred, alienated or encumbered separate
and apart from an OWNER'S UNIT. Such right and easeient of
enjoyment in and to the GENERAL COttON ELEMENTS shall be deemed
to be conveyed, transferred, alienated or encumbered upon the
sale oZ any OWNER'S UNIT, notwithstanding that the description in
the instrument of conveyance, transfer, alienation or encumbrance
tay not refer to such right and easement or to the GENERAL COMMON
ELEMENTS,

ARTICLE IV

USE A1D OCCUPM4CY RESTRICTIONS

Section 4.0. Single Family Residential Use. All UNITS and
RESTRiCTED CO124ON ELE14ENTS shall be used, improved and devoted
exclusively to residential use by a SINGLE PMIILY. No gainful
occupation, profession, trade or other non-residential use shall
be conducted on or in any UNIT or RESTRICTED COMMON ELEMENT;
provided, however, that the DECLARANT may use the GENERAL COMMON
ELEMENTS, the RESTRICTED COMNON ELEMENTS and the UNITS for such
facilities as in its sole opinion may be reasonably required,
convenient or incidental to the construction and sale of the
UNITS, including, without limitation, a business office, storage
area, construction yards, signs, a model site or sites and a
display and sales office during the construction and sales
period. Nothing herein shall be deemed to prevent the lease of a
UNIT to a SINGLE PAJ1ILY from time to time by the OWNER thereof,
subject to all of the provisions of this DECLARATION, nor shall
any provision hereof be deemed to prohibit an OWNER from (a)
maintaining his own personal professional. library in his UNIT,
(b) keeping his personal business or professional records or
accounts therein, or (c) handling his personal business calls or
correspondence therefrom.

Section 4.1. Antennas. No antennae satellite receiving
station, or other device for the transmission or reception of
television or radio signals or any other forw of electromagnetic
radiation shall be erected, used or waintained outdoors on any
portion of the CONMIIUM whether attached to a BUILDING or
structure or otherwise, without the prior written approval of the
ARCHITECTURAL CObtilnEE.

Section 4.2. Utility Service. Except for lines, wires and
devices existing on the CONDOMINIUM as of the date of this
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DECLARATION and taintenance and replacement of the same, no
lines, wires, or other devices for the coomunication or
transmission of electric current or power, including teLephone,
television, and radio signals, shall be erected,, placed or
maintained anywhere in or upon the CONDOIIINIUM unless the same
shall be contained in conduits or cables installed and maintained
underground or concealed in, under or on BUILDINGS or other
structures approved by the ARCHITECTURAL COMMITTEE. No provision'
hereof shall be deemed to forbid the erection of teporarSvpower
or telephone structures incident to the construction of. BUILDINGS
or structures approved by the AflCHITECTURAL COI'SIITTEE.

Seetion 4.3. Improvements and Alterations. Except for
original construction work undertaken by DECLABANT (and any
subsequent construction work undertaken by the DECLARANT for the.
repair, improvement or waintenance of the original construction
work), with respect to any UNiT or the GENERAL COttION ELEMENTS,
there shall be no structural alterations, additions or
tsproveents to any UNIT or the GENERAL COItION ELEMENTS without
the prior written approval of

(a) the ARCHITECTURAL COMMITTEE and

(b) the MVthERS entitled to cast at least 51% of the
votes of each class of membership.

Unless otherwtse spcLfied under this Section, the cost of such
alterations, additions or improvements to the GENERAL CONNON
ELEMENTS shall be aid by means of a special assessment against
the OWNERS in the proportion of their respective undivided
interests in and t4 the GENERAL COMMON ELEMENTS (provided,
however, that ouch special. assessments have been approved by the
MEMBEKS in accordance with Section 8.3 hereof). Any OWNER may
make non-structural, additions,' alterations and improvements
within his UNIT without the prior written approval of other
members or the' ARC3ITECTURAL CO1mIIflEE, but such OWNER shall be
responsible, to th extent required by Arizona law, for any
damage to other UNITS and to the GENERAL CO*ION ELEMENTS which
results from any such alterations, additions or improvements.
OWNERS are hereby prohibited £ro making any structural
additions, alterations or improvements within a 13141T, unless
prior to the commencement of each addition, alteration or
improvement, the OWNER receives the prior written approval of the
ARCHITECTURAL CO*IITTEE and an architect or engineer, licensed in
Arizona, certifies that such addition, alteration or improvement
will not thpair the structural integrity of the BUILDING within
which such addition, altetation or improvement is to be made.
The OWNER shall be responsible, to the extent required by Aritona
law, for any, damage to other UNITS and to the GENERAL CQHtION

ELEMENTS which results from any such additions, alterations or
improvements. Notwithstanding the foregoing, no addition,
alteration or improvement within a UNIT, whether structural or
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not, which would be visible from the exterior of the EUtLDtNG in
which the UNtT is located, shall, be made without the prior
written approval of the ARCHITECTURAL COMMITTEE, Which approval
shall only be granted if the ARCEtTECTURAL COttItTTEE
affirtatively finds that the proposed addition, alteration or
improvement is aethetically pleasing and in harmony with the
surrounding I14PROVEME}ITS. Without limiting the generality of the
foregoing, nothing shalt be stored on, hung from, placed on or
attached to the walls, floors, or ceilings of any patio or
balcony reserved to the exclusive use af a UNtT OWNER pursuant to
Section 2.6 of this DECLARATION, without the prior written
approval of the ARCEtTECTURAL COMMITTEE.

Section 4.4. Trash Containers and Collection. No garbage or
trash shall be placed or kept on the CONDOL4tNIUM except in
covered containers of a type, size and style which are approved
by the ARCHITECTURAL COtIITTEE. The BOARD shall have the right
to subscribe to a trash service for the use and benefit of the
ASSOCIATtON and all OWNERS, and to adopt and promulgate rules and
regulations regarding garbage, trash, trash containers and
collection. The BOARD shall have the right to require all OWNERS
to place trash and garbage in containers located in areas
designated by the BOARD. All rubbish, trash, or garbage shall be
removed from the CONDOMtNtUM and shall not be allowed to
accumulate therein. No incinerators shall' be kept or maintained
on the UNIT.

Section 4.5. Machinery and Equipment. No machinery or
equipment of any kind shall be placed, operated or maintained
upon the CONDOMtNtUM except such machinery or equipment as is
usual and customary in connection with the use, taintenance or
construction of buildings, improvements or structures which are
within the permitted uses of such property, and except that which
DECLARANT or the ASSOCIATION may require for the operation and
maintenance of the GENERAL CO*ION ELEMENTS.

Section 4.6. Animals. No animals, insects, birds, fowl,
poultry, or livestock, other than a reasonable number of house
pets, shall be maintained in or on the CONDOHINtUM and then only
if they are kept, bred or raised solely as domestic pets and not
for commercial purposes. No pet or any other animal shall be
allowed to make an unreasonable amount of noise, cause an odor,
or to become a nuisance. When outside a UNtT or any RESTRICTED
COMMON ELEMENTS reserved to the use of the UNtT OWNER, all dogs
shall be kept on a leash not to exceed six (6) feet in length and
shall not be left unattended, but shall be directly under the
OWNER'S control at all times. No OWNER or any lessee, family
member, or guest of an OzNER shall, permit his or her pet to
relieve itself on any portion of the GENETtAL COMMON ELEMENTS. is.sll be the responsibility of said OWNER, lessee. faiily member,
or guest to remove immediately any droppings from pets. No
structure for the care, housing? conftneuient, or training of any
animal or pet shall be maintained so as to be visible from the

12



exterior of the BUILDING in which the UNIT is located. Upon the
written request of any OWNER, the BOARD shall determine whether,
for the purposes of this Section, a particular animal or bird is
a generally recognized house pet, whether such a pet is a
nuisance, or whether the number Qf pets in any UNIT is
reasonable. Any decision rendered by the BOARD shall be
enforceable in the sawe manner as other restrictions contained
herein.

Section 4.7. Temporary Occupancy. No trailer, basement of
any incotnptete IMPROVEMENT, tent, shack, garage or barn, and no
telupQrary building or improvement of any kind shall be used at
any tine for & residence on any portion of the CONDOMiNIUM either
temporarily or permanently. Temporary buildings r structures
used during the construction of buildings or structures approved
by the ARCKITECT(JRAL COLtIIflEE shall be permitted but must be
removed promptly upon completion of the construction of the
building or structure.

Section 4.8. Restriction on Further Subdivision and Time
Shares. No UNIT shall be further subdivided or separated into
smalLer UNITS by any OWNER, and no portion less than all of any
such UNIT nor any easement or other interest therein, shall be
conveyed or transferred by any OWNER without the prior written
approval of the BOARD. This Section shall not prevent the
teasing of a UNIT provided the lease is in writing and the OWNER
nQtifies the ASSOCIATION Qf the lease arrangements. Any lease of
a lIMIT shall be subject tQ the CONDOMINIUM DOCUME4TS. This
restriction shall not prevent the granting by an OWNER thereof of
an easement over part or parts of a UNIT •for use by another
OWNER. Neither the ownership or occupancy of any UNIT shall be
in time shares. No OWNER shall transfer, sell, assign or convey
any time share in his U'IIT and any such transaction shall be
void. "Time share" as used in this section shall mean a right to
occupy a UNIT or any one of several UN1TS during 5 or more
separated time periods over a period of at least 5 years,
including renewable options whether or flQt coupled with an estate
or interest in a UNIT or a specified portion of a UNIT.

Section 4.9. Clothes Drying Pacilities. Outside
clotheslines or other outside facilities tot drying or airing
clothes shall not be erected, placed or maintained on the
CONDOMiNIUM.

Section 4.10. )lineral Exploration. No portion of the
CONDOHINIUM shall be used in any manner to explore for or to
remove any water, oil or other hydrocarbons, minerals of any
kind, gravel, earth, or any earth substance of any kind.

Section 4.11. Diseases and Insects. No OWNER shall permit
any thing or condition to exist upQn the CONDOMINIUM, which shall
induce, breed or harbor infectious plant diseases or noxious
insects.
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Section 4.12. Vehicles. No mobile home, motor home,
recreational, vehicLe, boat, trailer of any kind1 truck1 camper or
tent, or similar vehicle or structure shall be kept, placed,
maintained, constructed or repaired, nor shall any sotor vehicle
be constructed, reconstructed or repaired, upon any portion of
the CONDOMINIUM. No automobiles, trucks, motorcycles.
motorbikes, scooters or other similar motor vehicles which are
abandoned or inoperable shall be kept, placed or maintained on
the CONDOMtNIUM.

Section 4.13. Signs. No signs (including but not limited to
"For Sale' or "For Rent" signs) other than a name and address
sign not exceeding 9 x 30 inches in size shall be permitted in a
window or on the exterior of any UNIT or BUILDING or any other
portion of the CONDOMINIUM without the written approval of the
ARCh ITECTURAL COt*SITTEE.

Section 4.14. Lawful Use. No inunoral, improper, offensive,
or unlawful use shall be made of any part of the CONDOHINIUM.
All valid laws, zoning ordinances, and regulations of all
governmental bodies having jurisdiction over the CONDOMINIUM
shall be observed. Any violation of such laws, zoning ordinances
or regulation shall be a violation of this DECLARATION.

Section 4.15. Nuisances and OffensLve Activity. No nuisance
shall be permitted to exist or operate upon the CONDOMINIUM and
no activity shall be cqnducted upon the CONDOMINIUM which is
offensive or detrimental to any portion of the CONDONtNIUM or any
OWNfl or occupants of the CONDOMLNIUM. No exterior speakers,
horns, whistles, bells or other sound devices except security or
other emergency devices used exclusively for security or
emergency purposes shall be located, ned or placed on the
CONDOUINIUM. The BOARD shall have the right to determine whether
any particular activity is in violation of this Section.

Section 4.16. aeflective Haterials No reflective
materials, including, but without limitation, aluminum foil,
reflective screens or glass, mirrors or similar type items, shall
be installed or placed upon the outside or inside of any windows
of a UNIT without •the prior written approval of the ARCHITECTURAL
COMMITTEE. No enclosures, drapes, blinds, shades, screens or
other items affecting the exterior appearance of a UNiT or any
ESfltCTW COMMON ELtIENTS reserved for the use of such UNIT
shall be cons tructed or installed in any UNIT or RESTRICTED
COMMON ELEMENTS without the prior written consent of the
ARCHITECTURAL COMMITTEE. No solar energy panels or other solar
energy device may be installed or used on the CONDOMINIUM without
the prior written consent of the ARCHITECTURAL COMMITTEE.

Section 4.17. Landscaping. No planting, landscaping or
gardening shall be done on or in the RESTRICTED COMMON ELEMENTS
without the prior written consent of the ACIi1TECTUR.AL
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CO?'Q4ITTEE. No OWNER shall do any planting or landscaping
whatsoever on any portions of the GENERAL COMMON ELE2IENTS not
reserved for his exclusive use.

Section 4.18. Restrictions on SolLcitation. The BOARD must
approve in writing any solicitation or canvassing of UNIT OWNERS.

ARTICLE V

MA1NTENAJCE AND REPAIR OF GENERAL COMMON ELEMENTS A14D UNiTS

Section 5.0. Duties of the Association. The ASSOCIATION
shall maintain, repair and make necessary improvements to all
GENERAL COMMON ELEMENTS, except for those portions of the GENERAL
COMMON ELEMENTS which the OWNERS of the UNITS are obligated to
maintain pursuant to Section 5.1 of this DECURATIQN. The
portion of the GENERAL COMMON ELEMENTS that the ASSOCIATION shall
maintain includes, but is not limited to, all common facilities
and improvements, landscaping, drainage facilities, roadways.
streets, parking areas and walks. The ASSOCIATION'S duties for
nintenance and repair of the GEUERAL COIIrION ELEMENTS shall
include the exterior portions of the UNiTS and BUILDINGS, the
land upon which the BUILDINGS are located, the ipace above the
BUUSDINGS, all bearing walls, columns, floors, roots, slabs,
foundations, storage buildings and lobbies, water and sewer
pipes, ducts, chutes, conduits, wires and all other utility
installations •of the BUILDINGS, except the outlets thereof when
located within UNITS and all structural parts of the GENERAL
CO1*tOtl ELEMENTS. The ASSOCIATION shall be responsible for the
resurfacing, painting, repair, replacement and restoration of the
RESTRICTED COF2ION ELEMENTS. All such repairs and maintenance
shall be COHJION EXPENSES and shall be paid for by the
ASSOCIATION.

Section 5,1. Duties of Owners. Each OWNER of a UNIT shall
atntain, repair, replace and restore, at his own expense, all
portions of his UNIT, subject to the CONDOI1INIUI4 DOCU1IENTS. Each
OWNER shall, at his own expense, maintain, repair, replace and
restore, all doors, window glass, and any heating, cooling and
air conditioning systeios and equipment exclusively serving his
UNIT, and all electrical and plunibing fixtures and appliances
exclusively serving his UNIT, including, but not limited to.
dishwsshers, laundry equipment, ranges, ovens, water heaters and
other built-in appliances. Each OWNER shall clean, maintain,
decorate, repair, replace and restore all interior finishes
including, without limitation, floor coverings, ceilings and wall
coverings. No OWNER shall remove, alter, injure or interfere in
any way with any shrubs, trees, grass or planttngs placed upon
the CONDOMiNIUM by DECLARANT or the ASSOCIATION without first
having obtained the written consent of the ARCHITECTURAL
CO*IItTEE. No object which in the sole opinion of the BOARD is
unsightly or objectionable shall be placed, hung or permitted On
the GENERAL COHIION ELEHEUTS, including but not limited to any
patio, balcony, building, windows or doors. In addition, each
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OWNER shall be responsible for the maintenance and day to day
upkeep and repair of the RESTRICTED COMMON ELEMENTS (exeept for
the structural parts of the RESTRICTED COMMON ELEMENTS) to which
he has the right of exclusive use pursuant to Section 2.6 (a) and
(b) of this DECLAZATION. Each OWNER shall take all, necessary
action to keep those RESTRICTED COMMON ELEMENTS in an attractive
condition, free and clean from unsightly accumulations ofweeds,
trash, litter or other objects. The BOARD may promulgate rules
concerning the maintenance, appearance and use of the RESTRICTED
CO}4MON ELENENTS. The RESTRICTED COMMON ELEMENTS shall not be
used as storage areas. Each OWNER shall have an easement over,
across and through such portions oE the GENEML COMMON ELEMENTS
as are necessary in order for the OWNER to perform his
obltgations under this Article with respect to the matntenance,
repaLr, replacement and restoratton of those portions of the
GENERAL COMMON ELEMENTS and RESTRICTED COP2ION ELEMENTS which he
is obligated to maintain.

Section 5.2. Landscaping of Patio Area. Each patio is a
RESTRICTED COtOION ELEHES4T for the excLusive use of the adjoining
UNIT OWIWR as shown on the P1ST. Each OWNER of a UNIT which
includes the right to the exclusive use of patio shall within
ninety (90) days after acquiring ownership of that UNIT, submit a
landscape or improvement plan for the dirt area of the patio to
the ARCHITECTURAL CO*IITTEE for its approval. Within thirty (30)
days after the receipt of the ARCHITECTURAL COMMITTEE'S approval,
the OWNER shatl complete the landscaping of the patio in
accordance with the approved plan. Thereafter said OWNER shall
maintain the landscaped area of the patio in an attractive
condition, neatly trimned and free of weeds or debris. The
ARChITECTURAL COMMITTEE shall have the right to require any such
OWNER to alter, remove or replace any landscaping in the patio,
if such action is reasonably necessary in the sole discretion of
the OMNITTEE for the aesthetic appearance of the CONDOMINIUII,
the drainage requirements of the CONDOMINIUM or to preserve the
views from surrounding UNITS.

SectLon 5.3. Owner's Failure to Maintain. If an OWNER fails
to perform his obligations under titLe Article with respect to the
landscaping ofa patio, the matntenance and repair of the UNIT,
and/or the maintenance and repair of any of the portions of the
GENERAL CarilloN ELEMENTS which he is obligated to maintain, then
upon a vote of a majority of the Board of Directors and after not
less than fifteen (15) days written notice to that OWNER, the
ASSOCIATION shall have the right (but not the obligation) to
enter upon or into that area and provide such landscaping or
maintenance, or iake such repairs or replacements, and the cost
thereof shall be added to the asseastents charged to such O\ThER
and shall be paid to the ASSOCIATION by that OWNER. The
ASSOCIATION may enforce collection of such amounts in the same
manner and to the same extent as provided in this DECLARATION for
the collection of assessments. No OWNER shall do any act or any
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work which will impair the structural soundness or integrity of
the BUILDINGS or impair any easement or hereditaaent. nor do any
act nor allow any condition to exist which will adversely affect
the CONDOMINIUM or other UNIT OWNERS.

Section 5.4. Repair or Restoration Necessitated by Owner.
Each OI41qER shall be liable to the ASSOCIATION, to the extent
provided for by Arizona law,. for any damage to the GENERAL COMMON
ELEMENTS or the IMPROVEMENTS, landscaping or equipment thereon
which results from the negligence or willful conduct of the
OWNER. The cost to the ASSOCIATION of &ny such repair.
waintenance or replacements required by. such act of an OWNER
shall be paid by said OIJNER, upon demand, to the ASSOCIATION.
The ASSOCIATION may enforce collection of any such amounts in the
same manner and to the same extent as provided in this
DECLARATION for the collection of assessments.

Section 5.5. Association Right of Access. Each OWNER hereby
grants to the ASSOCIATION or its agent a right of access to the
GENERAL COMMON ELEMENTS • the RESTRICTED COMMON ELEMENTS and to
the UNITS for the purpose of enabling the ASSOCIATION, BOARD,
ARCHITECTURAL COMMITEE and any other committees established by
the BOARD to exercise and discharge their respective powers,
duties and responsibilities under the CONDOMINIUM DOCUMENTS. This
right of access shall include, but not be limited to, the right
to enter in or upon the GENERAL CO*ION ELEMENTS, the RESTRICTED
COMMON ELEMENTS and/or the UNITS for the purpose of determining
whether the provisions of this DECLARATION are being complied
with by the OWNERS, their guests invitees. tenants and
licensees. The ASSOCIATION'S right of access and entry upon the
RESTRICTED COMMON ELEMENTS and the UNITS shall be limited to
reasonable hours and after reasonable notice except in the event
of an emergency when access or entry tay be tade at any time
Without notice.

ARTICLE Vi

THE ASSOCIATION

Section 6.0. Rights, Powers and Duties of the Association.
The ASSOCiATION shall be a non-profit Arizona corporation. The
ASSOCIATION shall constitute the 'Council of Co—Owners" as that
ten is defined in the Rorizontal Property Regime Act, Arizona
Revised Statutes, Section 33—551 et seq., and shall have such
rights, powers and duties as are prescribed by law and as are set
forth in the CONDOMINIUM DOCUMENTS together with such rights,
powers and duties as tay be reasonably necessary in order to
effectuate the objectives and purposes of the ASSOCIATION as set
forth in this DECLARATION.

Section 6.1. Directors and Officers. The affairs of the
ASSOCIATION shall be conducted by the BOARD and such officers and
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member zipon the happening of any one of the following events,
whichever occurs earlier:

(a) 120 days after the date on which seventy—five
percent (75%) of the UNITS have been conveyed to PURCHASERS;
or

(b) seven (7) years after the conveyance of the first
UNIT to a PURCHASER; or

(c) when the DECLARANT notilies the ASSOCIATION in
writing that it relinquishes its Class B membership.

For the purposes of (a) the number of UNITS shall be based upon
the UNITS initially covered by this DECLARATION, plus all UNITS
thereafter included in or covered by this DECLARATION as provided
in ARTICLE XII. If the DECLARAJIT'S Class B membership is
converted to Class A and if following that conversion but prior
to the time period specified in (b) above, sufficient UNITS owned
by DECLIARANT are included under this DECLARATION (as provi.ded in
ARTICLE XII) so that three times the number of DECLARAIT'S UNITS
exceeds the number of other lots then covered by this
DECLARATION, DECLAR.ANT'S Class B membership shall be
automatically restored regarding all UNITS then owned by
DECLAR.ANT.

Section 7.2. Joint Ownership. When more than one person is
the OWNER of a UNIT, all such persons shall •be MEMBERS. The vote
for such UNIT shall be exercised as they among themselves
determine, but in no event shall more than one ballot be cast
with respect to any UNIT. The vote for each such UNIT must be
cast as a unit, and fractional votes shall not be allowed, In
the event that joint OWNERS are unable to agree among themselves
as to how their vote or votes sh&li be cast, they shall lose
their right to vote on the matter in question. if any OWtER
casts a ballot representing a certain UNIT, it will thereafter be
conclusively presumed for all purposes that he or they were
acting with the authority and consent of all other OWNERS of the
sane UNIT. In the event more than one ballot is cast for a
particular UNIT, none of said votes shall be counted and said
votes shall be deemed void.

Section 7.3. Suspension of Voting Rights. in the event any
OWNER of a UNIT is in arrears in the payment of any assessment or
other amounts due (including but not limited to lien fees or late
fees) under the terms of any of the CONDOMINIUM DOCUMENTS for a
period of fifteen (15) days, said OWNER'S right to vote as a
MEMBER of the ASSOCIATION shall be automatically suspended and
shall remain suspended until all payments, including accrted
interest and attorneys' fees., are brought current. In the event
any OWUER of a UNIT is not in compliance with any other
provisions of the CONDOMINIUM DOCUMENTS and after not less than
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fifteen days written notice to such OWNER, said OWNERS S right to
vote as a MEMBER 0f the ASSOCIATION may be suspended for any
period to be determined by the Soard of Directors; provided,
however, that such suspension shall not exceed the greater of (a)
the period during which said infraction continues or (b) sixty
(60) days.

7.4. Transfer of Membership. The ASSOCIATION membership of
each UNIT OWNER shall be appurtenant to such UNIT. The rights
and obligations of an OWNfl and membership in the ASSOCIATION
shall not be assigned, transferred, pledged, conveyed, or
alienattd in any way except upon transfer of ownership of such
UNIT, or by intestate succession, testamentary disposition,
foreclosure of a mortgage of record, exercise of a power of sate
under a Deed of Trust, or such other legal process as now in
effect or as may hereafter be established under or pursuant to
the laws of the State of Arizona. Any attenipt to make a
prohibited transfer shall be void and shall not be reflected upon
the books and records of the ASSOCIATION. Any transfer of
ownership to said UNIT shall operate to transfer said membership
to the new OWNER thereof.

ARTICLE VIII

COVENA1T FOR MAINTEHA1WE ASSESSMENTS

Section 8.0. Creation of the Lien and Personal
Obligation of Assessments. The DECLARANT, for each UNIT owned by
it, and each OWNER of a UNIT, by acceptance of a deed therefor,
whether ot not it shall, be so expressed in such deed, is deemed
to covenant and agree to pay to the ASSOCIATION: (1) Annual
£ssessments, (2) special assessments for capital ioiproveniens,
and (3) supplemental assessments. Such assessments shall be
levied and collected as provided for in this DECLARATION. The
annual, special and supplewental assessments, together with
interest, reasonable late and lien fees, costs and reasonable
attorney's fees, shalt be a lien on the UNIT against which each
such assessment is made. Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also be the
personal obligation of each person who was the OWNER of such UNIT
at the tiie when the assessment was levied. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them. The
DECL.ARANT'S obligation to pay assessments with respect to the
UNITS covered by this DECLARATION and o.med by the DECLARANT
shell not commence until the first UNIT sold has been conveyed to
a PURCHASER, subject to the provisions of Article XII, Section
32.0.

Section 8.1. Purpose of Assessments. The assessments
levied by the ASSOCIATION shall be used exclusively to promote
the recreation, health, safety, and welfare of the OWNERS, for
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a.

the improvement and maintenance of the GENERAL CC!tION ELEMENTS,
and for all purposes set forth in the CONDOMINIUM DOCUMENTS,
including but not limited to, insurance premiums, expenses for
uzaintenance, repairs and replacements of GENERAL COMMON ELEMENTS
and reserves for depreciation and contingencies.

Section 8;2. Maximum Annual Assessment. Until January 1 of
the year imwediately tolLowing the conveyance of the firat UNIT
to a PURCHASER, the maximum annual assessment shall. be SIX
HUNDRED and SIXTY DOLLARS ($660.00) for each UNIT, which is equal
to FIFFY-FIVE DOLLARS ($55.00) per month.

(a) From and after January 1 of the year iuuaediately
following the conveyance of the first UNIT to a PURCHASER,
the maximum annual assessment shall be increased (without a
vote of the HEUBERS) during each fiscal year of the
ASSOCIATION by an amount proportional to the amount of
increase during the prior fiscal year in the Consumer Price
Index for All Urban Consumers (all items), U.S. City Average,
published by the United States Department of Labor, Bureau of
Labor Statistics (1967—100), or in the event said index
ceases to be published, by any successor index recommended as
a substitute therefore by the United States government.

(b) From and after January 1 of the year immediately
following the conveyance of the first UNIT to a PURCHASER,
the maximum annual assessments 3u_be increased by an amount
greater than the maxirouin increase allowed pursuant to Section
8.2(a) above, only with the approval of OWNERS representing
two-thirds (2/3) of the votes of each class of membership who
are voting in person or by proxy at a meeting duly called for
such purpose.

(c) The BOARD may fix the annual assessment at any
amount not in excess of the maximum provided in this Section
8.2.

Section 8.3. Special Assessments. In addition to annual
assessments1 the ASSOCIATION may levy, in any fiscal year of the
ASSOCIATION, a special assessment applicable to that fiscal year
only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a
capital improvelent of the GENERAL CO1tION ELEMENTS, including
fixtures and personal property related thereto, or for any other
lawful ASSOCIATION purpose, provided that any such assessment
shall have first been approved by OWNERS representing two—thirds
(2/3). of the votes of each class of membership who are voting in
person or by proxy at a meeting duly called for such purpose.

Section 8.4. Supplemental Assessments. In the event the
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BOARD shall detezáine that its funds budgeted or available in any
fiscal year are, or will, become inadequate to meet all expenses
of the ASSOCIATION for any reason, including nonpayment of
assessments, It shall imwediately determine the approximate
amount of such inadequacies for such fiscal year and issue a
supplemental budget •and levy a supplemental tssesswent against
the OWNERS of each UNIT for the amount required to pay all such
expenses; provided, however, that any such supptewental
assessment must first be approved by O%NSRS representing at
least two-thirds (2/3) of the votes of each class of membership
who are voting in person or by proxy at a meeting duly called for
such purpose.

Section 8.5. Notice and Quorum for any Action Authorized
Under Sections 8.2, 6.3 8nd 8.4. Written notice of any meeting
called for the purpose ot taking any action authorized under
Sections 8.2, 8.3. or 8.4 shall be sent to all MEMBERS not less
than thirty (30) days nor wore than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of
MEMBERS or of proxies entitled to cast sixty percent (60%) of all
the votes of each class of aembership shall constitute a
quorum. If the required quorun is not present, another weeting
may be called subject to the same notice requirement, and the
required quorum at the subsequent weeting shall be one—half (1/2)
of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than sixty (60) days
following the preceding weeting.

Sectton 8.6. Rate of Assessment. Annual, special and
supplemental assessments shall be levied against each UNIT at a
uniform rate.

Section 8.7. Date of Commencement of Annual Assessments; Due
Dates. The annual assessments provided tor herein sba]J. commence
as to all UNITS on the first day of the month following the
conveyance of the first UNIT to a PURCHASER. The first aanual
assessment shall be adjusted according to the number of months
remaining in the fiscal year of the ASSOCIATION. The BOflD shall
fix the amount of the annual assessment against each UNIT at
least thirty (30) days in advance of each fiscal year. It the
annual assessment is not fixed by the BOARD at least thirty (30)
days in advance of the fiscal year, then the annual assessment
for the prior fiscal year shall remain in effect until the
thirtieth day after the EOARD fixes the annual assessment for the
then current fiscal year. Written notice of the annual
assessment shall be sent to every 0W14fl subject thereto prior to
the coiniencement of the fiscal year; provided, however, that
failure to give such notice shall not affect the validity or
enforceability of the assessments as fixed by the BOARD. The
BOUt ay require that the annual, supplemental or special
assessments be paid in installments. Unless otherwise specified
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by the BOARD special and supplemental assessments shall be due
thirty (30) days after they are levied by the ASSOCIATION and
notice of the assessment is given to every OWNER, and annual
assesnents shall be due and payable in equal monthly
installments on the first day of each tonth.

Section 8.8. Effect of Nonpayaent of Assessments; Remedies
of the Association. Any assessments, or any installment ot an
assessment, which is not paid within thirty (30) days after the
assessment first became due shall be deemed delinquent and shall
bear Lnterest from the due date at the rate of twelve percent
(12%) per annum or the prevailing FKA/VA interest rate for new
home loans, whichever Ls higher. In additLon, a delinquent OWNER
way be charged a late fee by the BOARD.

Any asseswent, or any' installment of an assessment,which is
delinquent shall be a continuing lien on the UNIT against which
such assessment was made. The lien shall be perfected by the
recordation of a "Notice of Claim of Lien" which shall set forth
(1) the name of the delinquent OWNER, (2) the legal description,
street address and number of the UNIT against which the claim of
lien is made, (3) the amount claimed as of •the date of the
recording of the notice including interest, collection costs,
reasonable lien and late fees and reasonable attorneys' fees, and
(4) the name and address of the ASSOCIATION. In addition the
Notice may include a claim for any and all amounts thereafter
becoming due. The ASSOCIATION'S lien shall have pr1ority over
all liens or claims created subsequent to the recordation of the
Notice of Claim of Lien except for tax liens for real property
taxes on the UNIT, assessments on any UNIT in favor of any
municipal or other governmental body, and the liens which are
specifically described in Section 8.9 of this DECLARATION.

Before recording a lien against any UNIT the ASSOCIATION
shall make a written demand •for payment to the defaultLttg OWI4ER.
Said demand shall state the date and amount of the delinquency.
Each default shall constitute a separate basLs for a demand or
claim of lien, but any number of defaults Irzay be included within
a single demand or claim of lien. If such delinquency Is not
paid within ten (10) days after delivery of such demand, the
ASSOCIATION may proceed with recording a Notice of Clam of Lien
against the UNIT of the defaulting OWIJER.

The ASSOCIATION shall have the right, at its option, to
enforce collection of any delinquent assessments in any manner
allowed by law including, but not limited to, (a) bringing an
action at law against the OWNER personally obligated to pay the
delinquent assessments and such action may be brought without
waiving any lien securing any such delinquent assessments, or (b)
bringing an action to foreclose its lien against the UNIT in the
manner provided by law for the foreclosure of a realty
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mortgage. A judgment to foreclose or a judgment against the
OWNER personally shall include all amounts due and owing by the
delinquent OWNER as of the date of judgment. The ASSOCIATION
shall have the power to bid in at any foreclosure sale and to
purchase, acquire, hold, lease, mortgage and convey any and all
UNITS purchased at such sale. The ASSOCIATION shall not be
required to record a "Notice and Claim of Lien" prior to
attempting to collect the assessment from an OWNER or bringing an
action against the OWNER personally obligated to pay the
delinquent assesswents.

Section 8.9. Subordination of Assessment Lien to
Mortgages. The lien of the assessments provided in this
DECLARATION shall be subordinate to the lien of any P1RST
MORTGAGE. Sale or transfer of any UNIT shall not affect the
assessment lien. However1 the sale or transfer of any UNIT
pursuant to judicial or nonjudicial foreclosure or any proceeding
in lieu thereof, Bhall extinguish the lien of such assessment as
to parents which became due prior to such sale or transfer but
no such foreclosure, sale or transfer shall relieve such UNIT
from liability for any assessments thereafter becoming due or
from the lien thereof, in addition, no foreclosure, sale or
transfer shall relieve an OWNER from his personal liability to
pay assessments.

Section 8.10. Exemption of Owner. No OWNER of a UNIT uay
exempt himself from liability for payment of assessments and
other charges levied pursuant to the CONDOMII1IUM DOCUMENTS by
waiver and non-use of any of the GENERAL COMMON ELEMENTS or by
the abandonment of his UNt?.

Section 8.11. Certificate of Payment. The ASSOCtATION shall,
upon demand of an OWNER, furnish to such OWNER a certificate in
writing signed by an officer of the AsSOCIATION setting forth
whether the assessments on a particular UNt? have or have not
been paid and the amount of any unpaid assessments. The
ASSOCIATION way charge the OWNER requesting the certificate a
reasonable fee in an amount established by the BOARD for each
such certificate. Such certificate shall be conclusive evidence
of payment of any assessment described in the certificate as
havinj been paid.

Section 8.12. Working Capital Fund. A working capital fund
shall be established for the initial months of the project
operations in an amount equal to at least two monthly
installments of the current annual assessment for each UNiT.

Section 8.13. Maintenance of Reserve Fund. Out of the annual
assessuaents, the ASSOCIATION shall. establish and maintain an
adequate reserve fund for the periodic maintenance, repair and
replacement of improvements to the GENERAL COMMON ELEMENTS which
the ASSOCIATION is obligated to maintain.
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ARTICLE IX

CONDEMNATION

Section 9.0. Consequences of Condemnation; Notices. if at
any time all or any part pt the CONDOL4INIUM shalt be taken or
condemned by any public authority or sold or otherwise disposed
of in Lieu of or in avoidance thereof, the provisions of this
ARTICLE shall apply. Upon any such act, each OWNER, and each
holder of a lien or encumbrance on the CONDOMINIUM or any part
thereof shaLl be provided with timely written notice of any
proceeding or proposed acquisition or sale. The ASSOCIATION
shall represent the OWNERS in any condemnation proceeding or in
negotiations, settlements and agreements with the condeiDning
authority for acquisition of the GENERAL COMMON ELEMENTS or any
part thereof; provided, however, that any settlement negotiated
by the ASSOCIATION in connection with a condemnation proceeding
shall require the consent of eighty percent (80%) of the OWNERS
of any UNITS condemned in whole or in part.

-

Section 9.1. Froceeds. All, compensation, damages or other
proceeds therefrom, the sum of which is hereinafter called the
'CONDEMNATION AWARD", shall be payable to the BOARD in trust for
the OWNERS and all holders of liens and encumbrances on the
CONDOMINIUN or any part thereof, as their interests zay appear.

Section 9.2. Complete Taking. In the event that the entire
COHDOMINIUN is taken or condemned, or sold or otherwise disposed
of in lieu of or in avoidance thereof, the Rorizontal Property
Regime created pursuant hereto shall terminate. The CONDEtINATION
AWARD shall be apportioned among the OWUERS as determined by the
Court. In the event no judicial. allocation is made the
CONDEtINATION AWARD shall be apporttoned among the OWNERS in
proportion to their respective undivided interests in the GENERAL
COtRION ELEMENTS; provided, that if a standard different from, the
value of the CONDOMINIUM as a whole is employed to measure the
CONDE?INATION AWARD in the negotiation, settlement, judicial
decree or otherwise, then in determining such shares the same
standard shall be employed to the extent it is relevant and
applicable. On the basis of the foregoing principle, the BOARD
shall as soon as practicable deteruiine the share of the
CONDEMNATION AWARD to which tach OWNER is entitled. After paying
out of the respective share of each OWNER all encumbrances and
liens on the interest of such OWNER, the balance remaining in
each share shall then be distributed to each OWNER respectively.

Section 9.3. Fartial Taking. In the event that less than
the entire CONDOMINIUM is taken, condemned, sold or otherwise
disposed of in lieu of or in avoidance thereof, the Horizontal
Property Regime created hereunder shall not terminate. Each
OWNER shall be entitled to a share of the CONDEMNDATION AWARD as
determined by the court, or if no judicial allocation is made,
the shares shall be determined in the following manner:
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(a) As soon as practicable the BOARD shall, reasonably
and in good faith, allocate the CONDEMNATION AWARD between
compensation, severance damages, or other proceeds;

(b) The BOARD shall apportion the amounts allocated to
a taking of or injury to the GENERAL COMMON ELEMENTS which in
turn shalt be apportioned among the OWNERS in proportion to
their respective undivided interests in the GENERAL COttON
ELEMENTS;

(c) The total amount allocated to severence damages
shall be apportioned equitably by the BOARD among those UNITS
which were not taken or condemned;

(d) The respecttve amounts allocated to the taking of
or injury to a particular UNIT and/or improvements an OWNER
had made within his own UNIT shall be apportioned to the
particular UNIT involved;

(e) The amount allocated to consequential damages and
any other taking or injury shall be apportioned as the BOARD
determines to be equttable in the circumstances;

(f) If an allocation of the CONDEMNATION AWARD is
already established in negotiation, judicial decree or
otherwise, then in allocating the CONDEMNATION AWARD the
BOARD shall employ such allocation to the extent it is
relevant and applicable;

(g) Distribution of apportioned proceeds shall be made
to the respective FIRST MORTGAGEES of each UNIT and any sums
in excess of the amount necessary to satisfy the FIRST
MORTGAGE shall be paid to the OWNER of the UNIT;

(h) Upon the acquisition of one or more UNITS by the
condnning authority, the fractional interest in the GENERAL
COMMON ELEMENTS and the votes in the ASSOCIATION attributable
to the condemned UNITS shall be automatically reallocated to
the remaining UNITS so that the fractional interest of each
remaining UNIT shall be a fraction, the numerator of which is
one and the denominator of which is the number of UNITS
remaining in the CONDOMINIUM after the condemnation, and the
ASSOCIATION shall promptly prepare, execute and record an
amendment to the DECLARATION reflecting the reallocations.

ARTICLE X

INSURANCE

Section 10.0. Scope of Coverage. Commencing not later than
the date of the first conveyance of a UNIT to a PURCHASER, the
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ASSOCIATION shall maintain, to the extent reasonably available,
the following insurance coverage (which insurance shall be
carried with reputable companies authorized to do business in
Arizona):

(a) Property insurance on the GENERAL COMMON ELEMENTS
and UNITS, exclusive of improvements and betterments
installed in the UNITS by OUNERS, insuring against all risks
of direct physical Loss commonly insured against, in an
amount equal to the maximum insurable replacement value of
the GENERAL COMMON ELEMENTS and UNITS, as determined by the
BOARD; provided, however, that the total amount of insurance
after appltcation of any deductibtes shall not be less than
one hundred percent (lOO) of the current replacement cost of
the insured property, exclusive of land, excavations,
foundations and other items normally exctuded from property
policies.

(b) Cocprehensive general liability insurance,
including medical payments insurance, in an amount determined
by the BOARD, but not less than $3,OOOOOO.OO. Such
insurance shall cover all occurrences commonly insured
against for death, bodily injury and property damage arising
out of or in connection with the use1 ownership or
maintenance of the GENERAL CO1tiON ELEMENTS and shall also
inctude hired automobite and non-owned automobile coverages
with cost liability endorsements to cover liabilities of the
OWNERS as a group to an OWNER.

(c) Workmen's compensation insurance to the extent
necessary to meet the requirements of the laws of Arizona.

(d) Such other insurance as the ASSOCIATION shall
determine from time to time to be appropriate to protect the
ASSOCIATION and! or OWNERS, including but not limited to
officers' and directors' liability insurance.

(e) The insurance policies purchased by the
ASSOCIATION shall, to the extent reasonably available,
contain the following provisions:

(1) Each OWNER shall be an insured under the
policy with respect to liability arising out of his
ownership of an undivided interest in the GENERAL COMMON
ELEMENTS or his membership in the ASSOCIATION.

(2) There shall be no subrogation against or
with respect to the ASSOCIATION, its agents, servants,
and e:ployees, with respect to OWNERS and members of
their household.
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(3) No act or omission by any OWNER will void
the policy or be a condition to recovery on the policy.

(4) The coverage afforded by such policy shall
not be brought into contribution or proration with any
insurance which may be purchased by OWNERS or their
mortgagees or beneficiaries under deeds of trust.

(5) A "severability of interestt' endorsement
which shall preclude the insurer from denying the claim
of an OWNER because of the nezligent acts of the
ASSOCIATION or other OWNERS.

(5) Statement of the name of the insured as
"CRESTVIEW CHATEAUX UNIT 2 HOMEOWNERS ASSOCIATION" for
the use and benefit of the individual OWNERS (designated
by name if required by insured).

(7) For policies of hazard insurance a itandard
mortgagee clause provtdtng thst the insurance carrier
shall notify the first mortgagee named in the policy at
least ten (1.0) days in advance of the effective date of
any reduction or cancellation of the policy.

(8) "Agreed Amount" and "Inflation Guard"
endorsements.

(f) If at any time there isa steam boiler in
connection with the CONDOMINIUM, there must be in force
boiler explosion insurance evidenced by the standard form of
boiler machinery insurance policy and providing coverage in
the minimum amount of $50,000.00 per accident per location.

() If the CONDOMINIUM is located in an area
identified by the Secretary of Housing & Urban Development as
an area having special flood hazards, a "blanket policy0 of
flood insurance on the CONDOMINIUM must be maintained in the
lesser of one hundred percent (100%) of the current
replacement coat of the buildings and any other property
covered on the required form of policy or the waximum limit
of coverage available under the !ational Insurance Act of
196$, as amended.

Section 10.1. Certificates of Insurance. An insurer that has
issued an insurance policy under this Article shall issue
certificates or a memorandum of insurance to the ASSOCIATION
andf or the ASSOCIATION'S agent and, upon request, to my OWNER,
mort3ageeor beneficiary under a deed of trust. Any insurance
obtained pursuant to this Article may not be cancelled until
thirty (30) days after notice of the proposed cancellation has
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been mailed to the ASSOCIATIOU, each OWNER and each FlitS?
MORTGAGEE who is listed as a scheduled holder of a FIRST MORTGAGE
in the insurance policy.

Section 10.2. fidelity Bonds. The ASSOCIATION shall maintain
blanket fidelity bonds for all officers, directors, trustees and
employees of the ASSOCIATION and all other persons handling or
responsible for funds of or administered by the ASSOCIATION.
Where the ASSOCIATION has delegated some or all of the
responsibility for the handling of funds to a management agent,
the ASSOCIATION shall require the management agent to provide
fidelity bonds for its otficers, employees and agents handling or
responsible for funds of or administered on behalf of the
ASSOCIATION, the total amount of fidelity bond coverage shall
not be less than a sum equal to 150 percent of the estimated
annual operating expenses of the ASSOCIATION, including reserves
or such greater amount as may be approved by the BOARD. Fidelity
bonds obtained by the ASSOCIATION must also meet the following
requirements:

(a) The fidelity bonds shall name the ASSOCIATION as
an obligee;

(b) the bondS shall contain waivers by the issuers of
the bonds of all defenses based upon the exclusion of persons
serving without compensation from the definitLon of
"employees" or similar terms or expressions;

(c) The bonds shall provLde that they may not be
cancelled or substantially modified (incLuding cancellation
from non-payment of premium) without at least ten (10) days
prior written notice to the ASSOCIATION and each FIRST
MORTGAGEE.

Section 10,3, Payment of Premiums, Premiums for all
insurance obtained by the ASSOCIATION pursuant to this Article
shall be CO}tION EXPENSES and shall be paid for by the
ASSOCIATION,

Section 10,4, Insurance Obtained by Owners. The issuance of
insurance policies to the ASSOCIATION pursuant to this Article
shall not prevent an OWNER from obtaining insurance for his own
benefit and at his own expense covering his UNIT, his personal
property and providing personal liability coveragel provided,
however, that the obtaining of such insurance shall not relieve
such OWNER from his obligation to pay his proportionate share of
the premiums for insurance obtained by the ASSOCIATiON.

Section 10,5, Payment of Insurance Proceeds, Arty loss covered
by property insurance obtained by the ASSOCIATION in accordance
with this Article shall be adjusted with the ASSOCIATION and the
insurance proceeds shall be payable to the ASSOCIATION and not to
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any mortgagee or beneficiary under a deed of trust. The
ASSOCIATiON shall hold any insurince proceeds in trust for OWNERS
and fienholders as their interests may appear. Subject to the
provisions of Section 10.6. of this Article, the proceeds shall
be disbursed for the repair or restoratiQn of the damage to
GENERAL CONNON ELEMENTS and UNITS, and OWNERS and lienholders
shall not be entitled to receive payment of any pottion of the
proceeds unless there is a surplus of prQceeds after the GENERAL
COMMON ELEMENTS.and UNITS have been coplete1y repaired or
restored. Qt the Horizontal Property Regime terminated.

SectiQn 10.6. Repair and Replacement of Damaged or Destroyed
Property. Any portion of the CONDOUINIUM damaged or destroyed
shall be tepaired or replaced promptly by the ASSOCIATLON unless
repair or replacement would be Illegal under any state or 'ocal
health or safety statute or ordinance, or unless at a meeting
called within one hundred twenty (120) days after the occurrence
of the casualty and prior to the óommencement of the construction
or repair (a) the Horizontal Property Regime is terminated or (b)
eighty percent (80%) of all OWNERS and eighty percent (80%) of
the OWNERS of damaged UNITS vote not to rebuild. The cost of
repair or replacement in excess of insurance proceeds and
reserves shall be a COHMOfl EXPENSE. If the entire CONDOMINIUII is
not to be repaired or replaced, (a) insurance proceeds
attributable to the damaged GENERAL COMMON ELENZI4TS shall be used
to restore the damaged area to a condition cQmpatible with the
remainder of the CONDOMINIUM, (b) insurance proceeds attributable
to UNITS which are not to be rebuilt shall be distributed to the
OWNERS and any mortgagees of those UNITS as their interests may
appear, (c) the remainder of the proceeds shall be distributed to
all OWNERS in proportion to their interest in the GENERAL COMLtON
ELEMEWrS. If the OWNERS vote not to rebuild a UNIT, that UNIT'S
entire GENERAL COMUON ELEMENTS interest and votes in the
ASSOCIATION shall be autotiatically reallocated as if the UNIT has
been condemned, and the ASSOCIATION shall promptly prepare.
execute and record an amendment to the DECLARATION reflecting the
amended allocations. The ASSOCIATION is hereby appointed as the
agent and attorney Ln fact for all OWNERS for the purpose of
rebuilding or restoring the CONDOMINIUM (or not rebuilding if so
elected by the OWNERS as provided in this Section 10.6),
distributing Insurance proceeds and reallocating interests in the
GENERAL COMMON ELEMENTS and votes in the ASSOCIATION.

10.7. Insurance Trustee. Notwithstandtng any other
provisions of this Article, there may be named as an Lnsured on
behalf of the ASSOCIATION, the ASSOCIATION'S authorized
representative, including any trustee with whom such ASSOCIATION
may enter into any tnsurance Trust Agreement or any successor to
such trustee ("Insurance Trustee"), who shall have the exclusive
authority to negotiate losses under any policy providing such
property or liability insurance to the ASSOCIATION. Each OWNER.
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by accepting a deed to a UNIT, appoints the ASSOCIATION or any
Insurance Trustee or substitute Insurance Trustee destgnated by
the ASSOCIATION, as ittorney-in-fact for thepurpose of
purchasing such insurance, including but without limitation: the
collection and appropriate disposition of the proceids thereof;
the execution of all documents; and the performance of all other
acts necessary to accomplish such purpose. The ASSOCIATLCN or
any Insurance Trustee shall receive, hold or otherwise properly
dispose of any proceeds of insurance in trust for OWNERS and
their FIRST MORTGAGEES, as their interests may appear.

ARTICLE XI

NOTICE OF VIOLATION

Section 11.0. Recording of Notice. The ASSOCIATION shall
have the right but not the obligatton to record a written notice
of a violation by any OWNER of any restriction or provision of
the CONDOMINIUM DOCUMENTS. The notice shall be executed and
acknowledged by an officer of the ASSOCIATION and shall contain
substantially the following information:

(a) The name of the OWNER;

(b) The legal description. Street address, and number
of the UNIT against which the notice is being recorded;

(c) A brtef description of the nature of the
violation;

(d) A statement that the notice is being recorded by
the ASSOCIATION pursuant to this DECLARATION; and

(e) A statement of the specific steps which must be
taken by the OWNER to comply with this DECLARATION or the
applicable rule.

Before recording a Notice of Violation against any UNIT the
ASSOCIATION shall make a written demand for cure of said
violation to the OWNER. Said demand shall include a copy of the
Notice of Violation proposed to be recorded. If such violation
is not cured within ten (10) days after delivery of such demand
(or in the event a cure cannot reasonably be completed within ten
days (10) days if a cure is not commenced and diligently pursued
within ten (10) days after the delivery of such demand) the
ASSOCIATION may proceed with recording a Notice of Violation
against the UNIT ESTATE of the defaulting OWNER.

Section 11.1. Effect of Recording. Recordation of a Notice
of Violation shall serve as notice to the OWNER and to any
subsequent purchaser of the UNIT that there is a violation of the
provisions of the CONDOMINIUM DOCUMENTS. The ASSOCIATION may
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charge the OWNER of the UNiT against which the the Notice of
flotation is recorded a reasonabl, fee as and for its costs
incurred in investigating the violation, preparing and recording
the notice, attorneys' fees and any other fees or expenses
incurred. If, after the recordation of such notice, it is
determined by the ASSOCIATION that the violation referred to in
the notice does not exist or that the actual violation referred
to in the notice has been cured, the ASSOCIATION shall record a
notice of compliance which shall state the legal description.
street address and number of the UNIT against which the notice of
violation was recorded, and shall state that the violation
referred to in the notice of violation has been cured, or if such
be the case, that it did not exist, in the event it is
determined that the ASSOCIATION was in error and that the
violation did not exist, then the OWNER shall not be charged
individualty for the ASSOCIATION'S costs and fees incurred in
connection with the violation and notice.

ARTICLE XII

AXqNEXATION

Section 12.0. Right of Annexation. DECLARANT hereby
expressly reserves the right until seven (7) years from the date
of the recording of this DECLARATION to expand the Horizontal.
Property Regime created by this DECIAMTION, without the consent
of any OWNER, taortgagee or any party with an interest in the
CONDOMINiUM, by annexing atl or any portion of the 1J1tEXA3LE
PROPERtY. In the event the DECLARANT annexes all or any part of
the AX4NEXABLE PROPERTY, the fractional interest of each UNIT in
the GENERAL COMMON ELEMENTS shati be adjusted by the DECLARANT.
Each UNIT'S undivided, interest in the GENERAL COMMON ELVIENTS
shall be a fraction the numerator of which shall be one and the
denominator of which shall be the total number of UNITS then in
the Horizontal Property Regime. The annexation of any or all of
the AflNEXABLE PROPERTY shall be accomplished by the DECLA3ANT
recording with the County Recorder of Maricopa County, Arizona, a
Declaration of Annexatton stating the following:

(a) the legal descriptthn of the ANNEXABLE PROPERTY
being annexed;

(b) the number of UNiTS being added by the annexation;

(c) the undivided interest of each UNIT in the GENERAL
COMMON ELEME)CS as computed in accordance with the provisions
of this Section;

(d) a descripticn of any portion' of the AXqNEXABLE
PROPERTY being added which will be RESTRICTED COMMON ELEMENTS
or LIMITED COItION ELEMENt'S and the designation of the UNITS
to which those RESTRICTED CO,t4ON ELEMENTS or LIMITED CO,t4ON
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ELEMENTS will be reserved.

The DECLARA14T is hereby irrevocably appointed as agent and
attorney-in-fact for the OWNERS and each of them to adjust each
UNIT'S fractional interest in the GENERAL COMMON ELEMENTS and to
do all, other acts required by this Section in order to annex any
or all of the ANNEXABLE PROPERTY. Said appointment iB coupled
with an interest. The DECLARANT or any other OWNER of ANNEXABLE
PROPERTY shall not be obligated to pay any assessments with
respect to any portion of the ANNEXABLE PROPERTY until such time
as such portion of the MNEXAELE PROPERTY has been irrevocably
annexed by the DECLARANT and a UNIT within that annexed property
has been cold and conveyed to a PURC}ASER.

Section 12.1. No Assurancer. DECLARANTmakes no assurances
as to the exact Location of buiLdings and other improvements to
be constructed on the ANNEXABLE PROPERTY. DECL4RANT makes no
assurances as to the exact number of UNITS which shall be added
to the Borizontal Property Regime by annexation of all or any
portion of the ANNEXABLE PROrERTY, but the total number of UNITS
added by any such annexation or annexations shall not exceed one
hundred and forty-two (142), for a total of one hundred and
sixty-aix (166) UNITS in the CONDOMINIUM. DECLARANT makes no
assurances as to what improvements may be constructed on the
ANNEXABLE PROPERTY but such improvements shall be consistent in
quality, material and style with the improvements constructed on
the real property described in Exhibit A attached to this
DECLARATION. All taxes and other assessments relating to all or
any portion of the ANNEXABLE PRDPERfl annexed into the Borizontal
Property Regime covering any period prior to the recording of the
Declaration of Annexation shall be the responsibility of and
shall be paid for by the DECLABAUT.

ARTICLE XItt

• TERMINATION OF THE HORIZONTAL PROPERTY REGIME

Section 13.0. Method of Termination. Notwithstanding any
contrary provision of the CONDOMINILJU DOCUMENTS, the horizontal
property regime created by the recording of this DECLARATION may
only be terminated with the approval of all o the OWNERS of the
UNITS. Any such termination of the horizontal property regime
shall be evidenced by a Declaration of Withdrawal which shall be
executed and acknowledged by all of the OWNERS and recorded with
the County Recorder of Maricopa County, Arizona. if at the time
of such terwination there are any encumbrances or liens a8ainst
any of the UNiTS, the Declaration of Withdrawel will be etfectve
only when the creditors holding such encutnbtances or liens
execute and acknowledge such Declaration of Withdrawal or their
encumbrances or liens are satisfied other than by foreclosure
against the UNITS or expiration by operation of law. No
terminatton of the horizontal property regime shall be a bar to
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any subsequent commitment of the CONDOMINIUM to a horizontal
property regime. So long as there is a Class B membership in the
ASSOCIATION, any termination of the horizontal property regime
must be appi-oved by the Veterans Administration or the Federal
Housing Administration.

ARTICLE XIV

GENERAL PROVISIONS

Section 14.0. Enforcement. The ASSOCIATION, or any OWNER,
sha].]. have the right to entorce, by any proceeding at law or in
equity, all reBtrictions, conditions, covenants, reservations,
liens and charges now or hereafter iaposed by the provisions of
the CONDOMINIUM DOCUMENTS. Pailure by.the ASSOCIATION or by any
OWNER to enforce any covenant or restriction contained in the
CONDOMINIUM DOCUMENTS shall in no event be deemed a waiver of the
right to do so thereafter.

Section 14.1. Severability. Invalidation of any one of these
covenants or resttictions by judgment or court order shall in no
way affect any other provisions which shall remain in full force
and effect.

Section 14.2. Miendtuent by Owners. The covenants and
restrictions of this DECLARATION shall run with and bind the
CONDOMINIUM, for a term of twenty (20) years from the date this
DECLARATION is recorded, after which tiwe they shall be
automatically extended for successive periods of ten (10) years.
This DECLARATION may be amended by an instrument signed by OWNERS
representing not less than seventy-five percent (75%) of the
UNITS. Any Amendaent must be recorded. A properly executed and
recorded amendment may alter the restrictions applicable to all
or any portion of theCONDOMINIUM. So long as there is a Class B
membership in the ASSOCIATION, any amendwent must be approved by
the Veteran's Administration or the Federal Housing
Administration.

Section 14.3. Amendment by Board. Notwithstanding anything
to the contrary in this DECLARATION, the BOARD shall have the
right to amend this DECLARATLON, without obtaining the approval
or consent of any other OWNER or mortgagee, in order to conform
the DECLARATION to the requirements or guidelines of the Federal
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Pedersi. Housing Adtsinistration or the Veterans
Administration; provided, however, that any such amendment by the
EOARD must be approved by the Veterans Administration or the
Federal Housing Administration so long as there is a Class B
membership in the ASSOCIATION.

Section 14.4. Remedies Cumulative. Each remedy provided
herein is cumulative and not exclusive.

Section 14.5. Delivery of Notices and Documents. Any written
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notice or other documents relating to or required by this
DECLABATION may be delivered either personally or by mail. If by
nil, it shall be deemed to have been delivered twenty—four hours
after a copy of same has been deposited in the United States
nil, postage prepaid, addressed as follows: If to the
ASSOCIATION, to Estes Homes1 P.O. Béx 37110, Phoenix1 Arizona
85069; if to the ARCHITECTURAL COMMITTEE, to Estea Howes,.O.
Box 3711O Phoenix, Arizona 85069; if to the OWNER, to the
address of his UNIT within the CONDOMINIUM owned, in whole or in
part, by Mw or to any other address last furnished by an OWNER
to the ASSOCIATION; and if to DECLARANT, to Estes Homes, P.O. Box
37110, Phoenix, Arizona 85069; provided, however, that any such
address may be changed at any time by the party concerned by
recording & written notice of change of address and delivering a
copy thereof to the ASSOCIATION. Each OWNER of a UNIT shall file
the correct mailing address of such OWNER with the ASSOCIATION,
and shall promptly notify the ASSOCIATION in.writing of any
subsequent change of address.

Section 14.6. Binding Effect. By acceptance of & deed or by
acquiring any ownership interest in any portion of the
CONDOMINIUM, each person or entity, for htmself or itself, his
heirs, personal representatives, successors, transferees and
assigns, binds himself, his heirs, personal representatives,
successors, transferees and assigns, to all of the provisions,
restrictions, covenapts, conditions, rules, and regulations now
or hereafter imposed by the CONDOMINIUM DOCUMENTS and any
amendments thereof. In additiQn, each- such person by aecepting a
deed or Qtherwise acquiring any ownership interest in any portion
of the CONDOMINIUM thereby acknowledges that the CONDOMII4IUt't
DOCUMENTS set forth a general scheme for the improvement and
development of the real property covered thereby and hereby
evidences his agreement that all the restrictiQns, conditions,
covenants, rules and regulations contained in the CONDOUINIUM
DOCUMENTS shall run with the land and be binding on all
subsequent and future OWNERS, grantees, purchasers, sssignees,
and transferees thereof. Furthermore, each such person fully
understands and acknowledges that the CONDOMINIUM DOCUMENTS shall
be mutually beneficial, prohibitive and enforceable by the
various subsequent and future OWNERS. DECLARANT, its successors,
assigns and grantees, covenants and agrees thatthe UNITS and the
membership in the ASSOCIATION and the other rights created by the
CONDOMINIUM DOCUMENTS shall not be separated or separately
conveyed1 and each shall be deemed to be conveyed or encumbered
with its respective UNtT even thQugh the description in the
instrument of conveyance or encumbrance may refer only to the
UNiT.

Section 14.7. Gender. The singular, wherever used In this
DECLARATION, shall be construed to mean the plural when
applicable, and €he necessary grammatical changes requited to
make the provisions of this DECLARATION apply either to
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corporations or individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

Section 14.8. Topic Headings. The marginal or topical
head ings of the sections contained in this DEClARATION are for
conveniehce only and do not define,limit or construe the
contents of the Bections of this DECLARAT1ON.

Section 14.9. Survival of Liability. The termination of
tembership in the ASSOCIATION shall not relieve or release any
such former OWNER or ND$ER from any liability or obligation
incurred under, or in any way connected with, the ASSOCIAT1ON
during the period of such owtership or membership, or impair any
rights or remedies which the ASSOC1AT1ON may have against such
former OWNER or MEMBER arising out of, or in any way connected
with such owtership or membership and the covenants and
obligations incident thereto.

Section 14.10. Construction, in the event of any
discrepancies, inconsistencies or conflicts between the
provisions of this DECLAMT1ON and the ART1CLES, SYL&WS,
ASSOC1AT1ON RULES or ARC}I1TECTURAL COMMITTEE RULES, the
provisions of this DECLARATION shall prevail.

Section 14.11. Joint and Several Ltabilitl. in the case of
joint ownership of a UN1T, the Liabilities and obligations of
each of the joint OWNERS set forth in, or imposed by the
CONDOM1N1UM DOCUMENTS, shall be joint and several.

Section 14.12. Declarant's Exemption. Nothing contained in
this DECLARATION shall be construed to prevent the erection or
maintenance by DECL.ARANT or its duly authorized agents, of
improvements or signs necessary or convenient to the development
or sale of the CONDOM1N1UH or the UN1TS. DECL&R.ANT and its
agents and assigns specifically reserve the right to use and
enjoy the GENERAL CO4ON ELEMENTS and all other IMPROVEMENTS and
BUiLDINGS and grounds in connection with its advertising,
promotion and sales efforts and for the construction and any
repairs of the CONDOHlNlU1t; provided, however, that such use of
the GENERAL COWION ELEMZNTS by the DZCLARANT must not
unreasonably interfere with any OWNER'S use and enjoyment of the
GENERAL COMMON ELEMENTS. So long as the DECL.ARANT owns any UNIT,
the CONDOMINIUM DOCUMENTS may not be amended in any way which
would eliminate, modify or impair the rights of the DECLARANT as
set forth In this Section.

Section 14.13. Guests and Tenants. Each OWNER shall, to the
extent required by Arizona law, be responsible for compliance by
his agents, tenants, guests, invitees, licensees and t1eir
respective servants, agents and employees with the provisions of
the CONDOMINIUM DOCUMENTS. An OWNER'S failure to insure
compliance by such persons shall be grounds for the same action
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available to the ASSOCIATION or any other OWNER by reasbn of such
OWNER'S own non-compliance.

Section 14.14. Attorneys' Fees. In the event the DECLARANT,
the ASSOCIATION or any other OWNER employs an attorney or
attorneys to enforce a lien or to collect any aaounts due from &n
OWNER or to enforce compliance with or recover damages for any
violatLon or non-compliance with the CONDOMINIUM DOCLThIEZ4TS, the
prev&iling p&rty in any such action shall be entitled to recover
from the other party their reasonable attorneys' fees incurred in
the action.

Section 14.15. Management Agreements. Any agreement for
professional man&gement of the ASSOCIATION or the CONDOLUNIUII
shall have a term not to exceed one (1) year and shall be
renewable by agreement of the parties for successive one year
periods. My such agreement shall be teriinable without payment
of a termination fee for cause imiTiedlately upon notice &nd
without cause upon ninety (90) days prior notice.

-

Section 14.16. Number of Days. In computing the number of
days for purposes of any provision of the CONDOMINIUM DOCUMENTS
all days shall be counted including Saturdays. Sundays and
holtdays provided, however, that if the final day of any time
period falls on a Saturday, Sunday or holiday, then the final day
shall be deemed to be the next day which is not a Saturday,
Sunday or holiday.

Section 14.11. Dectarant's Right •to Replat. Subject to the
approval of any and all appropriate governmental agencies having
jurisdiction, DECLARANT hereby reserves the right at any time,
wtthout the consent of other OWNERS, to resubdivide and replat
any portion or all of the CONDOMINIUM and any portion or all of
the ANNEXABLE PROPERTY; except any land upon which a building h&s
been erected and in which the sale of a UNIT has closed and
except that the DECLARANT alone shall not be permitted to
substantially alter the general scheme of the P1ST as recorded on
property which has been irrevocably annexed under this
DECLAR&TION. There shall be no restrictions on the DECLABANT'S
right toresubdivide or replat without the consent of other
OWNERS any portion or all of the ANNSXAZLS PROPERTY which has not
at that time been irrevocably annexed to the CONDOMINIUM.

Section 14.18. Declgrant's Right to Use Similar Name. The
ASSOCIATION hereby irrevocably consents to the use by any other
nonprofit corpor&tion which may be formed or incorporated by
DECLARANT of a corporate name which is the same or deceptively
similar to the name of the ASSOCIATION provided one or more words
are added to the name of such other corpor&tion to make the name
ot the ASSOCIATION distinguishable from the name of such other
corporation. Within five (5) days after being requested to do so
by the DECLARANT the ASSOCIATION shall sign such letters,
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documents or other writings as may be required by the Arizona
Corporation Commission in order for any other nonprofit
corporation formed or incorporated by the DECLARANT to use a
corporate name which is the same or deceptively Bimilar to the
name of the ASSOCIATION.

IN WITNESS WHEREOF, the undersigned, being the DECI.A1ANt
herein, has hereunto ec its hand and Beal thiBA))
day of fl , 1985.

USLIFE TITIJE COMPANY OF ARIZONA,
an Arizona corporation, as Trustee
of it Trust No. 1120

• _____
uthonzeqfgiia/ure

• ESTES BONES, an Arizona general
partnership

By:_______
its: ca;s;

STATE OF ARIZONA )

) 8$.
County of Maricopa )

Subscribed and acknowledged before me this &S' day
____________• 1985 by/i7,J1/(ry,/(//j

as '>r,( tee. V,r. Ise;. ot USIIFE TITLE ot1 or ARIZONA, an
ArLzona corporation, as Trustee of its Trust No. 113

(9Lid
Notary PubLic

Ply Commission Expires:
t

STATE OF ARIZONA )) ss.
County of Maricopa ).

Subscribed and acknowledged before me this c27 day
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of 4(kns. • 1985, by _________________ wbo acknowledged
btmaflf to be the J2t14.4t.'ot ESTES HOMES, an Arizona
genea1 partnersh p, and hat he, as such officer being
authorized to do so, executed the above instrument for and on
behalf of the corporation for the purposes therein set forth.

• _______________
Notar1?ub1ic

•

My Commission Expires:

/9%7/P7
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I.EGAL CCSCR1PTIDN

2 ESTVIE$ DA1tAUX WIT 2 — PHASE I (REVISfi)) A

3 S.E.C. XS rd. 51D83 (902) INC 10, 1985

4 That parcel of land situate in the Southwest Qjarter of Section $4 Township 1

S South, Range 4 East of the Gila and Salt River Base and Maidian, MarSeope

6 County, Axizona1 more particularly described as follows:

7 BEGINNING at the lbrthwest corner or saiC Southwest quarter being the ThUE

S POINT OF BEGThtCNG;

9 TICNCE N89D44i27E along the North line of said Southwest quarter, a distance

10 of 83.O feet;

11 TICNCE SOQD06l3't, parallel with ariC 83.50 test East of the West line of saia

12 Southwest quarter, a distance ot 214.09 feet;

1 TPUCE N39°53'07"E, a Distance or 77.32 teet;

14 TPENCE soo°oo'srt, a distance of 37.27 feet;

15 11CNCZ N89°53'O7't1 a distance or 4.04 feet;

16 TPENCE 33QDO6IS3E1 a distance of 203.87 feet;

17 TPENZ NB9b53IO7E, a distance or 88.59 ten;

18 TFENCE NOo°06'53"W, a distance of 64.92 feet;

19 TF4ZN N89°s3torE, a distance of 162.01 feet;
20 THENCt NZ9°55'03"W, a distance of 206.82 feet;

2). TFENCZ N56°4'2O"E, a distance of 62.00 feet;

22 TICNCE 538°15'33"E, a distance of 210.62 feet;

23 TICNcE N51°44'27"E, a distance of 44.11 feet;

24 THENcE N33°3j.'44"EI a distance of 41.50 feet;

25 THENcE N49°S8'Zl"E, a distance of 31.28 feet;

26 THENcE s5c°2e'lQ'E, a distance of LLSC feet;

27 THENCE £56°Z4'44"E, a distance of 6L44 feet;

28 1HtNCE Southeasterly alonQ the arc or a non—tanQent curve concave

EX}IIRIT A



.•

29 L.EGPL tESCRIPTION
30 GlESTYIEW DIATEAUX IflU 2 — PHASE I (REVI5)
31 S.E.C. X6 P. 451053 (901) 3J14E 10, 1955
32 PAGE TWO

33 Southwesterly, having a radial bearing of $35°05'4l"W, a central angle of

34 36033159K arid a radius of 150.00 feet, a distance of 114.55 feet, to a point ot

35 tangency;
/

36 TIENcE Sl5°20'19"E, a distance of 17.10 feet;

37 ThENCE 517°25'26"E, along a radial line, a distance of 33.00 feet, to a point

38 on the moninent line of Frye Road as described in Instrunent #84—394913

39 Maricopa County Records;

40 ThENCE Westerly along sa1d moninent line and along the arc of a tangent curve

41 concave Southerly having a central angle of 03°O5'27" and a radius of 750.00

42 feet, a distance of 40.46 feet to a point of tangency;

43 TPENCE 569°29'orw continuing along said monument line, a distance of 200.35

44 feet;
45 T}ENCE continuing Westerly alon9 said montinent line and along the arc of a

46 tangent curve concave t'brtherly having a central angle of 20°24'OO" and a

47 radius of 745. feet, a distance of 265.26 feet, to a point of tangency;

48 TIENCE 559°53'O7"W continuing along said moruTent line a distance of 265.35

49 feet, to a point on the West line of the aforesaid Southwest quarter;

50 THtNcE I400°06'53"W along said West line of the Southwest quarter, a distance of

51 590.00 feet, to the TRI.E INT BEGINNING.

52 CONTAIN1N 4.66 acres

53 Prepared by;

54 SNS
55 Sage Engineering Corporation
56 3220 S. Fair Lane, Suite #12
57 Tempe, Z 55252
58 (602) 438—5257
59 R$T CHfl2
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1 LEGAt Dt$IPTICt4
2 OC$TVIEW cHATEAUX UNIT 2 — PhASE fl —

S.E.C. .ra 1C. 451083 (O1) 3RC 10, 1985

4 That parcel of larC situate in the Southwest CLnter of Section 34, Townsbip I

5 South, Range 4 Last of the gilt and Salt River Base and Meridian, t4arioopa

6 County, Arizona, more particularly descrLbe as follows:

7 BEGINNiNG at the Northwest corner of said Southwest 4iarter;

S ThENCE N89°44'27"E along the Itrth line of said Southwest Quarter, a dSstance

9 of B3.50 feet, to the IRLE POINT BEGINNING;

10 ThENCE N89°44'27"E continuing along said ttrth line of the Southwest qu&rter, a

11 distance of 1232.99 feet, said point being the Northwest boundary corner or

32 •Cfltview -,fl 5" n th mornJDent line of South Oak Street as recorded In

3.3 Book 264, Page 5 Naricopa County Records;

14 1}ENCE 500°22'SE°E continuing along saiG niorutient line, a distance of 9.75

3.5 feet;
16 TIEN Southerly continuing along said monunent line and alon; the arc of a

17 tangent curve concave Westerly bavSng a central angle of 2O32'43" art a rai1us

3.8 of 1327.97 feet, a distance of 476.19 feet, to a point on the ffcnulient line of

3.9 Frye Road as described in Thstrisient 084—394913, Maricopa County Records, said

20 point also bein9 the Southwest bouncary corner of the aforesaid "Crestview Unit

21 5";

22 THKMX Westerly along said morunent line and the arc a? a tangent curve concave

23 Southerly having a central angle of 370351j3fl an a raGius of 750.00 feet, a

24 distance of 492.01 feet, to point of tangency;

25 TFENE P07°Z5'26"V( along a rsdil line, a istarce of 33.00 feet;

26 THCNcE N18'20'IP"W, a distance or 17.10 feet;

27 THENCE tbrtherly along the arc of a tangent curve concave Westerly having a

EXHIBIT B



S r' a :
28 LEGAL ascaIpTi
29 QflTV3Ew DTEAUX LR4IT 2 — PHASE U — (REv2sW)
30 S.E.C. .tB NO. a1083 (901) aNt 10, 1985
31 PAN0

32 central ahgle of 36°33'59" and a ;adius of j.80.CIO feet, a distance of 114.88

33 feet and having a radial beating of $35005I4lKW;

34 hENCE N56°24'44"W, a aistance of 65.44 feet;
35 IPENCE N56°28'lG"W, a distance of 45.56 feet;

36 IPENcE S49°5S'51"W a Wstance of 31.28 feet;

31 1tENc 533°3144"W, a aistarce or 41.50 feet;

38 TPENCZ 551°44'27"W, a aistance of 44.11 feet;

39 TPeC N38°13'3Y'W, a distance ot 210.62 ten;

4Q T?ENCE 556°54'20"W, a olstarce ot 62.00 tnt;

41 T1ENCE 5290551o3"E, a distance of 206.82 feet;

42 T)ENCE 589°53'07"W, a distance of 162.01 feet;

43 TFENC $OØ93fl a distance or 64.92 feet;

44 TIEN 589°53'07"W, a distance of 88.59 feet;

4$ TI€NCE N00°06'53mW, a distance of 203.47 feet;

46 TPENCE 589°53'07"W, a distance of 4.04 feet;

47 TItNtZ NDO006t3W, a distance of 37.27 feet;

48 TICNCZ 589°53'07"W, a distance of 77.32 feet;

49 hENCE NX°O6'53"W, to a point on the t'brth line of aforeseid Southwest

0 quarter, a distance of' 214.09 feet to the ThIE POINT OF BEGINNING.

51 CONTAiNING 10.50 acres

52 Prepared by:

53 sic
54 Sage Engineering Corporation
SS 3220 5. Fair Lane, Suite •12
56 Tempe, AZ 852B2
57 (602) 135—$257
58 cRST CHt'2
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